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IOPUIMYECKW NPELEJAEHT
B CUCTEME UCTOYHUKOB
BEJIOPYCCKOTI'O ITPABA

B oredyecTBEHHOIl HayKe 10 HACTOSILIETO BPEMEHH HE CJOXKUIOCH €IUHOTO
MOJIX0/1a K MOHUMAHHUIO Cy1€0HOTO MpeleAeHTa Kak HICTOYHHUKA O0eJI0pyCCKOro mpasa.
B pabotax Ttakmx Oemopycckux ydenbx, kak B.H. bubuno, I'.A.Bacunesuuy,
H.B. Cunbuenko, T.C. TapanoBa, A.I'. TUKOBEHKO W Jpyrue, 3aTparuBarOTCs OT-
JeJIbHbIE acTIeKThl 0003HAaYeHHON MPOOJIEMAaTUKHU, CBA3aHHbBIE C ONPEACICHUEM MECTa
U POJHM CyJEOHOrO Mpele/IeHTa B CUCTEME MCTOYHUKOB HallMOHAIbHOTO mpaBa. Cy-
NeOHBII MpereeHT OnpenesseTcsl Kak B KaueCTBE OCHOBHOTO, TaK M B KauecCTBE JI0-
MOJIHUTENBHOTO UCTOYHMKA TpaBa. [Ipu stom psan Oenopycckux aBTtopoB (A.B. Ero-
pos, K.JI. TomaiieBckuil) OTpUIIAIOT HAJIMYKHE CyAeOHOTO Mpele/eHTa B MPaBOBOM
cucteme Pecrrybnuku benapychs.

I''A. BacuneBuu B cBoeil MoHorpaduu «VIcTOUHMKH OEIOpPyCCKOTO IpaBa:
NPUHIIUIIBI, HOPMATUBHBIE aKThl, 0ObIYaH, MPELEIEHThI, JOKTPHHA» OOOCHOBBIBAET
CYLIECTBOBAHHE CYA€OHOTO0 MpEIEACHTa U YKa3bIBAaCT HA MPUYUHBI, HE ITO3BOJISIOIINE
CUMTATh €ro JOIMOJIHUTEIbHBIM UCTOYHUKOM NpaBa. VIM BBIAEISAIOTCS TaKUE UCTOY-
HUKU TIpaBa, Kak: 1) HOpMaTHBHBIC NPAaBOBBIC AKTHI T'OCYIAPCTBEHHBIX OPraHOB;
2) mpaBoBbIe 00BIYaM; 3) CyAcOHBIC MPEICACHTHI, 4) 00IIMe MPUHIUIEI mpaBa [1].
[To MHEHHIO YyYE€HOTO, 3HaUeHHE CyAeOHOro MpEeleAeHTa COCTOUT B TOM, YTO OH CO-
3/1a€T NPABONOJIOKEHHSI, KOTOPbIE OTCYTCTBYIOT B HOPMAaTHBHOM IIPAaBOBOM AaKTE€ U
TE€M CaMbIM BOCIIOJIHAET MPOoOeibl B 3aKOHOJATENIBCTBE, @ TAKXKE CONEPKUT pazbsic-
HEHUE (TOJKOBAHKE) HOPMATUBHOT'O IIPABOBOTO AKTA.

C muenueMm I'.A. BacuneBnya cornacyercs nosunus H.B. CuiibueHko, KOTO-
pBIi yKa3bIBaeT Ha YCJIOBHS (DOPMHpPOBAHUS IMPELEICHTOB: HalUuue CyAeOHOM
UEpapXUM U YCTAHOBIIEHHE O0053aTEIbHOCTH PELICHUH BBIIIECTOSIIMX cyaoB. [Ipu-
3HAETCs, UTO «IIPABOBOM IMpEIE/IEHT B OEIOPYCCKOM MPaBOBOM cUCTEME MOKET CyIIe-
CTBOBATh TOJIbKO B KAYECTBE BPEMEHHOI'0 UCTOYHHKA MpaBay [2, c. 94]. Bpewms cymie-
CTBOBaHMSI FOPUAMYECKOTO MPEIEIEHTa ONpeIesieTcsl BpeMEHEM, KOT1a ObLII0 BbIHE-
CEHO pelIeHue 00 0053aTeIbHOCTH UCIOIb30BaHUS (PAKTUUECKH CO3/IaHHOTO Ipele-
JIEHTa B KAa4€CTBE HOPMBI JEHCTBYIOLIErO MpaBa; BPEMEHEM, KOTJ1a KOMIIETEHTHBIN
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opraH rocyAapcTBa JIMKBUJIUPYET MpoOes B MpaBe MyTeM HU3JIaHUs HOPMATHBHOIO
IPaBOBOTO aKTa.

Takum 006pa3zom, MECTO MPABOBOTO MPEIEICHTa B CUCTEME UCTOYHUKOB Oero-
pycckoro mpaBa onpenensercs chepoit dopmupoBanus (Bepxosusiii Cyn Pecriy6ium-
ku benapyce u Koncrurynuonnsii Cyn Pecniyonuku benapych), BpeMeHEM ero co-
3J1aHUsI, CBSA3AHHOTO C MPOOEIOM B MpaBe, a TAKKe OTPAaHUYECHHBIM BpPEMEHEM JeH-
CTBHUSL.
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